The Scottish Parliament was founded on principles of openness and accessibility and signalled the potential for a new style of politics post devolution. In the aftermath of allegations of political sleaze early in the life of the new institution, the Standards Committee of the Scottish Parliament conducted an inquiry into the registration of lobbyists. This process attracted much comment and criticism from public affairs practitioners and the Scottish media. Based on original empirical research, numerous interviews and first hand observation, this paper offers a response to some of these criticisms and suggests the efforts by parliamentarians to regulate their relations with lobbyists need to be grounded in principles which apply to all outside interests seeking to influence the democratic process.
Introduction
The debate on the registration of lobbyists in Scotland has arguably failed to satisfy any of its participants or advance the understanding of contemporary lobbying in the newly devolved polity. The recent account of this process produced by Coldwell 1 suggests that some lessons can be learned by public affairs practitioners, and by implication, Members of the Scottish Parliament (MSPs) regarding the embedding of lobbying around
Holyrood. Coldwell offers a partial account of the Scottish Parliament's inquiry into its relations with outside interests, though he is right to emphasise the lop-sided proposals of the Standards Committee which focused the proposed register on commercial consultants only. Also, the suggestion that practitioners themselves must bear some responsibility for the negative image of lobbying in the minds of elected representatives, the media, and the general public is useful. Nevertheless, Coldwell's analysis suffers from some key omissions of detail and contestable assertions This response will attempt to clarify some of the key drivers of the debate on registering lobbyists at the Scottish Parliament and in so doing question some of the conclusions of Coldwell's analysis. In particular, the assertions that lobbying is misunderstood by elected representatives and that the lobbying industry is entirely committed to increasing transparency are challenged.
Background
Spin doctors, lobbyists and other professional communicators appear to have deep-seated image problems in the UK. It is somewhat ironic that those charged with the management of reputation should themselves be incapable of credibly defining, defending and developing their own professional image. Spin now seems to be closely connected with deceit, corruption, the hollowing out of democratic procedures and political disengagement. In the wake of the Hutton inquiry, where the machinations of senior government spin doctors were laid bare, the perception that democracy is being undermined by presentational politics has arguably been reinforced 2 . Much of the criticism of New Labour's obsession with spin and public relations has centred on the remit and activities of special advisers within government, and their relations with one set of professional communicators -political journalists and broadcasters. Less attention has been paid to the wider context where professional politics meshes with professional communicators such as lobbyists and public affairs practitioners.
In the wake of a series of political sleaze scandals in the 1990s, most famously the 'cash- The notion that sleaze in Scottish politics was simply imagined by naive politicians and headline hungry journalists does not tally with events. Equally, it can be argued that the new parliament was correct in recognising that it would require some principles and procedures to handle its relations with outside interests, yet lobbyists continue to insist that the MSPs code of conduct is the only legitimate means for parliament to safeguard its standards. In the wake of Lobbygate it is therefore hardly surprising that the committee sought to generate more evidence on which to base its policy.
Registering outside interests: A lobbyist's a lobbyist for a'that
The inquiry into the registration of lobbyists at Holyrood has comprised three distinct phases. The first stage involved a survey of members experiences of lobbying which showed considerable levels of lobbying by a variety of organised groups such as trade associations, charities, unions and professional bodies. This survey detected little support for regulating lobbyists. It is slightly misleading to assert that the parliament's 'own research indicated that less than half of MSPs had ever been lobbied by a commercial lobbyist' 1 . In fact only 47 MSPs responded to the committee's survey, and these responses were based on less than a full years experience in the parliament. It is now widely accepted that there is constant lobbying activity at Holyrood, by both commercial and Boyd (the organisations first convenor and a past president of the Law Society of Scotland) denied that the organisation was set up to stymie registration, despite minutes from an early ASPA meeting recording Boyd's declaration that 'We can allow the Parliament to regulate our own affairs [or] we can get our act together and write a code which will allow us to regulate on our own'. 8 13 Under tough questioning from MSPs industry unity dissolved as APPCS representatives distanced themselves from ASPA. Nevertheless, they also struggled to explain aspects of their policy on regulation, particularly the fact that the APPC gave evidence to the Nolan committee endorsing a register for lobbyists -a position they were now arguing against.
Before the Standards Committee APPCS gave evidence that experience around the world suggested that registration did not work, though in conversation with the author afterwards it was admitted that this information was partial and contestable.
In the wake of this round of evidence the issue of registering lobbyists was narrowed by the Committee to include only commercial consultants. Whether for practical reasons (that this group was easy to identify and had not convinced the committee in either programmes]… is not registered, the register will become less meaningful than we intended it to be'. 16 The Committee finally endorsed a minimalist register with the sanction that those who failed to comply would be 'named and shamed'. Commercial lobbyists were happy to accept this given the information disclosure regime the Committee originally had in mind. The Committee pledged to monitor the efficacy of the register, though experience since then indicates this was more a token gesture than a credible threat to ensure compliance and probity.
Conclusions: a new politics?
Since the Standards Committee agreed to adopt a register of commercial lobbyists little has happened to make this a reality. In the meantime there has been renewed controversy over the role of in-house lobbyists accessing Holyrood through the SPBE scheme, the precise blind-spot of the intended register that critics identified during the registration think he means by this that the business community in Scotland would have a reflex hostility to registration. However, one could equally interpret such a statement to mean that public suspicion of the capture of institutional politics by organised interests groups is unlikely to be reversed by a Parliament that fails to take any meaningful initiatives to address this problem. This of course was one of the features of devolution that was heavily promoted by all those backing the project in the late 1990s.
In addition, Coldwell's analysis tends to see international comparisons as problematic, especially when they take a one-dimensional view of lobbying as direct advocacy. There is little acknowledgement that Holyrood could be well served by looking to international best practice in respect of registration, freedom of information and transparency.
Undoubtedly, British political culture is infused with secrecy and the conventions of clubable gentlemen -yet whether such a system is in the public interest is an issue that the lobbying industry completely ignores. In the context of increasing disengagement, and cynicism with the political process it is perhaps time that lobbyists' face up to their responsibilities to society rather than just to their clients. The recent judgement by the Parliamentary ombudsman that contacts between 10 Downing Street and commercial interests should be a matter of public record 18 indicates that concerns about the probity of public life are unlikely to disappear, and that concrete measures are needed to make decision making processes more transparent.
Instead of advancing spurious arguments that equate lobbyists' representations on behalf of transnational corporations with the rights to petition by private citizens enshrined in British politics since the Magna Carta, the public affairs industry should recognise that they are currently part of the problem. In helping to advance the openness and transparency of the political process by cooperating with registration they might become part of a solution. The reaction of the lobbying industry to registration can be seen as an objection to proposals that would be bad for their own interests in the short run, though potentially positive for democracy (and interest representation) in the long run.
Advocating 'symmetrical two-way communication' as a solution to the current participatory malaise in our democracy is a rather feeble and empty notion, especially
given the chronic lack of good faith displayed by the Scottish lobbying industry throughout the Committee's inquiry. The disparities between what many lobbyists said in public and private suggests there is little scope for mutual understanding 8 13 . Finally, the recommendation that lobbyists more readily acknowledge where they have 'added value' in the political process is very puzzling, given that this was the whole point of a transparent registration scheme, aimed at opening up decision making and influence to scrutiny. Lobbyists have repeatedly indicated that they are unwilling to do this on anything but their own terms (such as in a pitch for new business?) and therefore the public remain sceptical that the value added by lobbyists is largely on behalf of private interests. This scepticism is likely to be reinforced when the next lobbying scandal is exposed in the media, and elected representatives are prompted to again try to resolve their relations with outside interests. If any lessons are to be learned they might be that such efforts are best guided by sound democratic principles, such as those established by the CSG and indeed the Standards Committee. Related to this is the recognition that attempts to make the lobbying process more transparent will be met by fierce resistance by commercial and in-house lobbyists. The campaign waged by vested interests in Scotland against a fairly modest registration scheme intended to give substance to the principles of openness and transparency is certainly instructive in this regard. This case study demonstrates the difficulty of translating principles into practice. It also points to the deeply ingrained pro-business assumptions and aversion to public scrutiny in British political culture. A critical weakness of the lobbyist registration scheme in Scotland was that it sought to target only one group of lobbyists -the commercial consultants. Some insiders thought that this was at the limits of what might be politically acceptable to the Parliament. However the key lesson to be taken from this episode is that any proposed reforms or solutions to the problematic relationship between elected representatives, officials and outside interests should apply to all interests equally.
